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STATEMENT OF THE CASE 
Nature of the Case 
On appeal, Mr. McNeil challenges $960.80 of the total restitution award of 
$21,611.67 following his convictions for voluntary manslaughter, arson in the first 
degree, and grand theft; all three convictions involved the same victim: Natalie Davis. 
The challenged amounts are for counseling for Ms. Davis' father and stepmother that 
began before, and continued, after Ms. Davis' death, and for the cost of an airplane 
ticket for Ms. Davis' adult brother to transport her cremated remains to the funeral. 
In its response, the State acknowledges that $60 of the counseling award, for 
one session that occurred before Ms. Davis' death, should be vacated, but maintains 
that the remaining amount in dispute was properly awarded. With respect to the cost of 
the airplane ticket purportedly used to transport Ms. Davis' cremated remains, the State 
argues, "Corpses may not travel on an airline without an accompanying passenger. 
The plane ticket, therefore, was not so Mr. Hess could attend his sister's funeral; it was 
so Natalie Davis's body could be transported to her funeral." (Respondent's Brief, p.7.) 
This Reply Brief is necessary only to respond to the State's argument concerning 
the award of restitution for the cost of transporting Ms. Davis' cremated remains by 
personal escort on a commercial airline. The other arguments made by the State are 
adequately addressed in the Appellant's Brief or otherwise require no response. 
1 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. McNeil's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference. 
2 
ISSUE 
Is the personal of cremated remains on a commercial flight a reasonable and 
necessary cost for which restitution should have been awarded? 
3 
ARGUMENT 
The Personal Escort Of Cremated Remains On A Commercial Flight Is Not A 
Reasonable And Necessary Cost For Which Restitution Should Have Been Awarded 
In its Respondent's Brief, the State addresses Mr. McNeil's argument that 
ordering restitution for the cost of Ms. Davis' brother's airplane ticket was inappropriate, 
in part, as follows: 
McNeil, both below and on appeal, also argues that it is inappropriate to 
order restitution for the cost of flying Natalie Davis's brother to her funeral. 
(Appellant's brief, pp.7-9; also R., p.22.) This mischaracterizes the 
nature of the restitution being sought. As explained by the state below, 
the plane ticket was so Mr. Hess, Natalie Davis's brother, could travel with 
her remains to the funeral. (Tr., p.12, ls.14-16.) Corpses may not travel 
on an airline without an accompanying passenger. The plane ticket, 
therefore, was not so Mr. Hess could attend his sister's funeral; it was so 
Natalie Davis's body could be transported to her funeral. 
(Respondent's Brief, pp.6-7.) The State provided no authority for its assertion that 
"[c]orpses may not travel on an airline without an accompanying passenger."1 Nor did it 
provide any reason to conclude that the personal escort of cremated remains by a 
relative via a commercial airline is a reasonable and necessary way to transport 
cremated remains. See State v. Card, 146 Idaho 111, 114-15 (Ct. App. 2008) ('The 
restitution statute is not so broad, however, as to authorize compensation for every 
expenditure that a victim may deem reasonable or necessary as a response to a crime. 
1 Neither Idaho nor California law appear to prohibit the use of public transportation to 
transport a corpse. See I.C. § 54-1120; see also CAL. HEALTH & SAFETY CODE§ 103085. 
This is all academic, as Ms. Davis' cremated remains were not a "[c]orpse[]." THE 
OXFORD ENGLISH REFERENCE DICTIONARY 321, 158, 336 (2d ed. 1996) (defining, 
respectively, "corpse" as "a dead (usu. human) body," "body" as "the physical structure, 
including the bones, flesh, and organs, of a person or an animal, whether dead or alive," 
and "cremation" as "the practice of disposing of a corpse by burning"). 
4 
. [T]he bears the initial burden to make a prima facie showing ... that the 
were reasonable and necessary .... ") (emphasis in original). 
Furthermore, Ms. Davis' cremated remains could have been sent via the United 
States Postal Service. A quick examination of the Mailing Standards of the United 
States Postal Service (Domestic Mail Manual) reveals the following minimal 
requirements for mailing cremated remains, 
Human and animal ashes (cremated remains) are permitted to be mailed 
provided they are in a strong and durable container and packaged as 
required in 9.2. The identity of the contents should be marked (Label 139, 
is preferred) on the address side next to the shipping label. Mailpieces 
sent to domestic addresses must be sent using Priority Mail Express 
service. 
UNITED STATES POSTAL SERVICE, DOMESTIC MAIL MANUAL§ 601.12.9.3 (2014 ).2 
Because the use of a personal escort on a commercial flight was not reasonable 
and necessary in order to transport Ms. Davis' cremated remains to her funeral in 
California, the award of restitution for the cost of the plane ticket for Ms. Davis' brother 
was erroneous. As such, the restitution award should be reduced by $300.80, the cost 
of the plane ticket. 
2 The Domestic Mail Manual has been incorporated by reference into the Code of 
Federal Regulations. 39 CFR § 111.1 (2005); see also Smith v. Idaho Dept. of Labor, 
148 Idaho 72, 75 n.3 (2009). 
5 
CONCLUSION 
the reasons set forth herein and in his Appellant's Brief, Mr. McNeil 
respectfully requests that this Court vacate that portion of the restitution order in which 
Mr. McNeil is ordered to pay for counseling sessions and a plane ticket for Ms. Davis' 
brother because those expenses were not the direct result of the conduct for which he 
was found guilty. In the alternative, if this Court finds that it does not have sufficient 
evidence from which to determine what portion of the counseling sessions were 
attributable to the conduct for which Mr. McNeil was convicted, he respectfully requests 
that the matter be remanded for a new hearing at which the district court can make such 
a determination. 
DATED this 1st day of May, 2014. 
GER J. HAHN 
Deputy State Appellate Public Defender 
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